lewis

Attorneys at Law

Jackson

FRANKEN AMENDMENT — TEXT

Sec. 8116.

(a) None of the funds appropriated or otherwise made available by this Act may be expended for any
Federal contract for an amount in excess of $1,000,000 that is awarded more than 60 days after the
effective date of this Act, unless the contractor agrees not to:

(1) enter into any agreement with any of its employees or independent contractors that requires, as a
condition of employment, that the employee or independent contractor agree to resolve through
arbitration any claim under title VII of the Civil Rights Act of 1964 or any tort related to or arising out of
sexual assault or harassment, including assault and battery, intentional infliction of emotional distress,
false imprisonment, or negligent hiring, supervision, or retention; or

(2) take any action to enforce any provision of an existing agreement with an employee or independent
contractor that mandates that the employee or independent contractor resolve through arbitration any
claim under title VII of the Civil Rights Act of 1964 or any tort related to or arising out of sexual assault
or harassment, including assault and battery, intentional infliction of emotional distress, false
imprisonment, or negligent hiring, supervision, or retention.

(b) None of the funds appropriated or otherwise made available by this Act may be expended for any
Federal contract awarded more than 180 days after the effective date of this Act unless the contractor
certifies that it requires each covered subcontractor to agree not to enter into, and not to take any action to
enforce any provision of, any agreement as described in paragraphs (1) and (2) of subsection (a), with
respect to any employee or independent contractor performing work related to such subcontract. For
purposes of this subsection, a "covered subcontractor' is an entity that has a subcontract in excess of
$1,000,000 on a contract subject to subsection (a).

(c) The prohibitions in this section do not apply with respect to a contractor's or subcontractor's
agreements with employees or independent contractors that may not be enforced in a court of the United
States.

(d) The Secretary of Defense may waive the application of subsection (2) or (b) to a particular contractor
or subcontractor for the purposes of a particular contract or subcontract if the Secretary or the Deputy
Secretary personally determines that the waiver is necessary to avoid harm to national security interests
of the United States, and that the term of the contract or subcontract is not longer than necessary to avoid
such harm. The determination shall set forth with specificity the grounds for the waiver and for the
contract or subcontract term selected, and shall state any alternatives considered in lieu of a waiver and
the reasons each such alternative would not avoid harm to national security interests of the United States.
The Secretary of Defense shall transmit to Congress, and simultaneously make public, any determination
under this subsection not less than 15 business days before the contract or subcontract addressed in the
determination may be awarded.



